resection of eUimi 3Z-U and 36 should be *-,,hdrawn 

In an 0I her example. cla,m 33 .cues eta, .he upper and Wer n:dd.-e „des ouhe 
of the c.a.med ceHular shade are substantial* in piriIIel _ gemem „ 

*— t Apphcants subm,, that the rosette forms . f 0u , sid ed polygon and therefore doe, no, 
have upper and .ow er m.ddle udes Moreeve , ^ ^ ^ ^ ^ ^ ^ 

configure of the rosette i, fanned-out and sen.-c.reular ^ w ^ ^ ^ 
therefore converge ,o a central poin, and are eta* no, paral.e. For this reason atone. ,he 
rejection of claim 33 should be withdrawn. 

In -other example, all pending da™ reote eeflular sl*de.- To the estew 

the rosene is no, a cellular shade. Applicants submi, ,ha, ,he rejection of eta™ . -5. 7-9. 

20-56 and uui. „ being unpatentable over the roseae alone, is improper and sho U ,d be 

withdrawn 

d • The Rosette Consrirutx v:«» . in ,|n en ,, T ^ 

The rosette applied by the Examiner against the present application is a small, 
semicircular deceive facade used in conjunct w«h semicircular window shades and other 
window treat.™, such « draperies. The roserte is dearly not , window shade, and no one 
skilled in the an of w,„dow treatments would consider the rosette to be a window shade or 
analogous to , w.ndow shade $££ Presdorf Decl U 5. Ford Dec! f g ; Collins Decl. 1 5 . The 
intended use of the rosette ,s , fixed, fanned™ array, h is no, retractab.e like a wtndow shade, 
nor is it used in any configuration other than a circular, fanned-o* configuration. Applies 
submh that the rosette constitutes non-analogous an to the presently claimed invention, and 
therefore, that the Examiner's rejection of the presently claimed mvention based on the roseae 
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«s improper and should be withdrawn 

A. of the -dence su bmraed m thls ^ ^ ^ ^ 

^-^LXW™^ ,iu ?1HO n. confifms , he propoatiQn ^ rosenej ^ _ 

E,. m ,ne r -s ,mp, lcit po.uon ,o the cont^ry According , 0 ^ ^ CirRjii ^ (es[ 

—bly pertmen, „ the ^ ^ ^ ^ ^ ^ ^ 

tails. 796 F 2d O6.230USPQ 3l3(Fed Or 19861 T». 

" (i-ea Or. 1986) The rosette an does not meet euher 

of these criteria. See Presdorf D#H L , 

rfDed 1 1 * be *» Federal Circuit precedent the 

-dard for determin^ algous „ „ ^ ^ p ^ ^ ^ ^ ^ ^ ^ ^ 

■'^*-»^««* fc p*r«^ i<< ^ iBIfc . CB1BwiifiB(i . 

ooth i^ved handing ^ ^ , volumetrie endoRjrK ^ ^ ^ 
•nvention recited , method for storing refined pe^ preduas , . ^ ^ ^ 
•he references disclosed , method for e*racti ng mde oi| from ^ 

AJ,h ° USh * ^ ™ - es both related to the petro,eum 

industry, the court held that the differs between them illumed , deferent field of endeavor 
and different purpose, such th„ one of ordmary skill in the an would no, looic to the references 
to solve the problem addressed by die claimed invention. 

Under Federal Circuit precede™. Applet, submit that the rosene i, non- 
analogous art from the field ofceUular window shade, „ de$cn bed and claimed in the pr,«nt 
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record For exanyle. Dorothy L Collins. a designer and c „„c . 

, H .„ * ff ^ e ° , ^^«^«yi». 1 ndo»« 
and *-,„dow treatmems. ^ ,„ hff dedarauM (hat 

or .ha, , * lndow s Crde^ e y n ^r t0iW,nd0Wshade - 

^"""i » the 

to of, .i° 0 J52 Is does r perfbm the 

to provide a dccoranv/flir w deiisned mere, - v 

hom e -s ocapa^ 8 ^' Tf 0 * " d prov,des P™* fer the 
of a window Wale ^ani.ri ?" °* 1 franion 
entering the hernia* ^dc^ro^Sl ^ ^ WoCk ,he 
" occupants." (17) * ^' pnv ** for ">e home's 

^»Tw a widow shade is fully retracted, it allow, light to ,h 

C * e invention h ^ ^SK£2^ 1r **T? » F, 

finishing touch of a Jecnrariv, tk^u l0 eov^K * ^/*? m ° de Md on >y "* 
the shade because o t^^SZ l^ ^ , A «*« « «h« radiaJ center of 
hnes 44-19 (emphasis added) ^ * rea,y » bove network.- Col 8 


• 10. 


A 005458 


N 008421 


of the shade from a folk- re , r ,-„.< 

number of f^"^ CM ^ shade ,n any 

^ofhghtemenngVhoT?* *T* «Sula,e the 
means by wfceh the owner 7^?, °/«^ however. ,a ck , wv 
fi«d decorauon. much like frJZZ P ° $,,,on '«««<*. ii is a 
^pes"( 5 9) * WMOne ™Sht hang above their 

"N'o one in the window tr»»r«— . • .. 

-ndow shade. and no one w^W ^ W ° UM «" * res «" • 

S-nWy. James A. Ford, having more „„„ , t . 

oT w«6- foments ^ ^ d PenCnCe ^ " 

^ W,ndow covering, hardware «a,« the Mi 
.. Bajed • K ' he fo,Iowin S » hi S declarat.on 

-"ember in the window 6r « Z, 7 _ J ° » d " » active 
opinion tha, "rosette- «JS£££?» this » « my 
con«dered to be "window shade^S* Tmotei Y 
community. As such, u a w,nd °* treatment 

'ook to •rosenes^^rX fef ^ ^ ' not 
Furthermore, fa, my oE n ^ Wnndow shide d ^5«. 

«. the ro l: _g ,„ his delation (attached hereto a, Ex. B) 

i Tde' Ti?*: " d — Action as a 
secure «tea-5?i deel™ 6 V «" u '" 
co^t.onw.th^^^orjeT^ 66 - " 
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-n the field of shade des,gn and manufacture would look «o 
rosenes for msp.ration ,n devel.op.ng new w.ndow shades " («: 5) 

Apphcams subn*. Pearly ^ewofsta.ements of record from experts ,„ [he 
ne.d of ™dow shades • tha, roset.es are „ wndow shade, are m ^thi„ the f le ,d 
shade, and are oo, reason** peninem to me ^ problem ^ 

window shades Accordingly. base d on the cdence submitted in ,h,s case, rosettes are non- 
-**» ,o the present* daimed ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

contrary Conseouentlv. the use of the rosette as a reference. a,one or m common. agans, lh e 
claimed invention is improper 

Lnder Federai Circuit precedent. , rejection under 35 U S C § ,03 is improper 
where the suited modification of, reference destroys the inten, purpose, or function of the 
^ence £eejn_r££erdfin, 733 F.2d 900, 221 U S P Q , ,25 (Fed Cir 1984). ApplieiatJ 
submit that the modification of the rosette by Suominen. as suggested by the Examiner, wouli 
destroy the intent, purpose, and function of the rosene The pro P osed comb.na.ion of references 
is therefore improper as a matter of law 

As prevrcusly discussed, the rosette b nothing more than a fanned-ou, "decoratrve 
facade" that does no, function as a w,„dow shade its purpose ,s to serve as a decorauon to be 
used .„ conjuncon w, lh senu-orcular wndow shades and other „ems such as curtain rod, 
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